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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
JAMES K. LORENZ )

For Appel |l ant: Janmes K. Lorenz,
in pro. per

For Respondent: Allen R Wldernuth
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593 of
t he Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Janes K. Lorenz
agai nst a proposed assessnent of personal income tax and

penalties In the total anount of $1,367.73 for the year
1979.
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Appel lant did not file a California personal
incone tax return for 1979. \Wen he still did not file
after two demands that he do so, respondent issued a notice-
of proposed assessnment for 1979. Appellant’'s 1979 income
was determ ned by increasing the income shown on his three
previous years' returns by less than 5 percent. Penalties
were inposed for failure to file (Rev. & Tax. Code,

s 18681), failure to provide requested information (Rev. &
Tax. Code, § 18683), negligence (Rev. & Tax. Code § 18684),
and failure to pay estirnated tax (Rev. & Tax. Code,

§ 18685.05). Respondent has conceded that the penalties

i mposed under sections ‘18684, 18683, and 18684 were

m sconput ed and shoul d be reduced, in total, by $5.50.

Appel I ant bears the burden of show ng that
respondent's determnation is erroneous. (Todd v.
McColgan, 89 Cal.App.2d 509 [201 P.2d 4141 T1949).) No
attempt aas been made to provide any evi dence which night
carry that burden. Appellant's only contention appears to
be that he could not conplete his tax return w thout
wai ving sone of his constitutional rights. Such a vague
and general statenent provides no basis for adetermnation
in appellant's favor. Respondent's action, therefore, is
sust ai ned.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Janes K. Lorenz against a proposed assessnent of
personal inconme tax and penalties in the total amount of
$1,367.73 for the year 1979, be nodified to reflect
respondent's concession with regard to the penalty amounts
as noted in the foregoing opinion. In all other respects,
respondent's action I's sustained,

Done at Sacramento, California, this 2lst day
of Septenber, 1952, by the State Board of Equalization
with Board Members M. Bennett, M. Collis, M. Dronenburg
and M. Nevins present.
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